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DECLARATION 



I, John M. Lown, hereby declare as follows: 

1. I am the co-inventor of the invention described and claimed in the subject application 
and the CEO of Snapware Corporation ("Snapware''), the assignee of the application. 

2. Our counsel, Mr. Harold L. Jackson, requested that I review the de Vries reference, 
U.S. Patent No. 6,269,967, relied upon in the Office Action dated April 14, 2005 to reject most 
of the claims in this application and point out what I believe to be some of the relevant 
differences between the container disclosed in such reference and our invention. In addition I 
was asked to comment on the commercial success of the invention and at least one of the reasons 
why I believe the product has achieved such success. 

3. I filed a declaration dated June 5, 2003 in the parent application, serial no., 10/204,684 
in which I discussed several references which are no longer being applied. I also attached three 
emails from customers. 



4. My qualifications were set forth in the earlier declaration. However, they are repeated 
here for the convenience of the Examiner. I attended the University of Phoenix during 1976- 
1977, majoring in accoxmting. In 1984 I founded Auto Aid, a chain of retail auto supply stores, 
and sold the company in 1988. In 1989 I started FloTool Corporation, now Snapware by change 
of name, on the basis of a patented invention, i.e., an injection molded plastic on/off spout for 
dispensing oil and antifreeze and other fluids. Following the development of the spout I added 
other automotive tools and accessories which were marketed through national retail chains. I am 
the inventor or co-inventor of the following U.S. patents: 5,775,483; 5,419,467; 5,320,232; 
5,305,900; 5,135,140; 5,111,977; 5,067,639; and 5,000,360. 

5. Around 1995 I directed my attention to food storage products and in particular to 
developing a snap closure for both small mouth and large mouth containers. The large mouth 
containers then on the market frequently did not provide a reliable seal for storing food stuffs 
over a lengthy period and in many cases were not easy to open, especially for those suffering 
from arthritis or tendinitis. To solve this problem the company, through an industrial design 
team group, created a large mouth dry food storage container with an effective seal that was easy 
to open. This product was awarded U.S. Patent No. 5,582,314 C"314 patent") and further 
awarded a silver metal by the Industrial Designer's Society of America for excellence in design 
and function. This popular product is not only sold through nationwide chains in this country, 
but in many foreign countries as well. 

6. However, the '314 closure was designed for containers with circular openings to store 
dry food products. The closure and container described in the '314 patent was not designed as a 
serving dish for microwave heating and dishwasher cleaning. Following the development of the 
'314 product, I determined that there was a significant need for a wide mouth scalable 
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container/closure product (1) capable of storing food such as left overs in the freezer, (2) 
suitable for placement directly in a microwave oven to allow the left overs to be heated, (3) 
suitable for use as a serving dish with the lid removed and (4) suitable for dishwasher cleaning. 
The result is the container/closure described and claimed in this application. In addition, the 
product had to be relatively inexpensive, e.g., few parts susceptible for manufacturing by 
conventional injection molding techniques and easy to open and close. 

7. Enclosed as Ex. A are questionnaires which were filled out and returned by several 
users of the product. The consumer's names have been redacted. Snapware is a relatively small 
company with a very limited advertising budget. However, the container/closure of this 
application enjoyed sales of 2.51 million, 4.147 million and 4.255 million and 3.542 million 
during 2002, 2003, 2004 and January to July 2005 respectfiiUy. For the size of our company and 
the competition we face, such sales are significant. It is to be noted that in 2004 we introduced 
bowls embodying the invention so that the sales from that year forward included rectangular as 
well as bowl-shaped containers/cover. 

8. The de Vries container, according to the specification, is designed for storage and 
transportation of industrial powders which are sensitive to compressive stresses and moisture 
and more particularly to the replacement of standard round containers or drums with rectangular 
containers to reduce storage space. The de Vries container is not designed for food storage, 
freezer, microwave or household dishwasher use. It would not be user friendly for those 
suffering from arthritis or tendinitis, an important selling feature of our invention. For example, 
the de Vries cover or lid is sealed to the container by a resilient lip on the underside of the lid 
peripheral edge which is pressed against a downwardly slanting rim on the container edge by 
hinged clamps. As a result, disengaging the clamps and opening the container would require 



some effort which is understandable for industrial containers, but would not meet our goal of 
making a container which is easily opened. In addition, our goal was to get away from such a 
compressive seal through the use of a flexible inner cover flange which slides along an upper 
sealing surface of the container wall with the edge of the cover flange being forced inwardly to 
form an interference fit. The arrangement provides a liquid tight seal while allowing the cover to 
be easily opened. The interference fit between the inner cover sealing flange and the container 
inside sealing surface provides the only seal between the cover and container. The stand off ribs 
46 (Fig. 2) prevent the underside of the cover from engaging the upper edge of the container. 

9. I have also reviewed the existence of a small downwardly extending protrusion on the 
de Vries cover which is spaced inwardly from the peripheral edge 40. This protrusion, which I 
believe was marked A counsel's reproduction of de Vries' Fig. 8, would not function as our 
cover sealing flange or fin and as far as I can tell it is not referred to in the de Vries patent. 

10. I do not see how the de Vries patent would help on of ordinary skill in the art in 
arriving at our invention. The seal taught by de Vries would have to be discarded and replaced 
with an entirely different sealing arrangement. 

11. While there may be containers in which the perimeter of a flange depending from 
a cover has a perimeter greater than the perimeter of the inside wall of the container. I am not 
aware of any cover/container combination that is designed like our invention, e.g., where the 
sliding contact between a cover fin and the container inside surface provides the only seal 
thereby enabling the cover to be easily opened and closed with a resulting reliable seal. I have 
found no prior art cited by the Examiner in the parent or this continuation application which 
teaches or suggests our invention as called for in the claims. 
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12. While I do not hold myself out as one trained in the field of patent law, I do believe 
that our invention has made an important contribution to the household food storage and serving 
industry and would not have been obvious in view of the prior art. 

13. All statements made herein of my own knowledge are true and all statements made 
on information and belief are believed to be true, and further, that these statements made with 
the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment or both under Section 1001 of Title 18 of the United States Code, and that such 
willful false statements may jeopardize the validity of the application or document or any patent 
resulting therefi"om. 

Signed this 18th day of July, 2005 at Tustin, California. 




John M. Lown 
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At this price, do you feel this product is a good value? 
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Please use this section to describe your main reasons for either recommending or not 
recortirriending the product. . Excerpts from this report rn§y be published in a future issue of 
Cooking P/easures magazine, the Club's web site or ln the manufacturers marketing and 

advertising (Gampaigns. ' . . .. 
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iSuggested Improvement(s): • • . 



Additional comments 

Thank you for participating in tiie Cool<ing Ciub Product Test Program 

To participate in another product test, you must submit a new profile. Please call 1-888-850-8202 to order 
a profile or go to the club website at cookingclub.com and submit a profile electronically. 
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Please Use this section to describe your main reasons for either recommending or not 
recommending the product. Excerpts from this report njay be published in a future issue of 
Cooking Pleasures magazine, the Club's web site or In the manufacturers mari<eting and 
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- Please use this section to describe your main reasons for either recommending or not " 
recommending the product. Excerpts from this report may be published in a future issue of 
Cooking Pleasures magazine, the Club's web site or In the rnanufacturdrs mari<eting and 
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Please use this section to describe your main reasons for either recommending or not 
recommending the product. Excerpts from this report may be published in a future issue of 
Cooking Pleasures magazine, the Club's web site or In the manufacturers marketing and 
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r/ian/f you for participating In the Cooking Club Product Test Program 

To participate in another product test, you must submit a new proffle. Please caU 1-888-850-8202 to order 
a profile or go to the club website at cookingclub.com and submit a profile eler.trnniral1y 
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